








































































































































e) have the capability to produce summary reports of NPEs for delivery to the City. These records shall show a

detailed breakdown on an item per item basis of: the opening balance of NPE Points and Default Points on day

( d); the NPE Points and Default Points awarded during day ( d); the NPE Points and Default Points removed from

the NPE Point Balance and Default Point Balance on day ( d) and the closing balance of NPE Points and Default

Points on day ( d); and

f) have built-in query functionality that can be used to produce ad hoc written summary reports.
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TABLE 1: ASSIGNMENT OF NPE POINTS 

 

NPE 
Ref. 

Schedule Non-Performance Event (Note 1) Schedule clause 
reference 

Maximum NPE 
Points per Non-
Performance 
Event (Note 2) 

Date of Allocation of 
NPE Points to NPE 
Points Balance (Note 
3) 

Persistence of 
NPE Points within 
NPE Points 
Balance (Note 4) 

Date NPE Points 
removed from NPE 
Points Balance 

PA.1 Project 
Agreement 
Main Body 

The third and each subsequent failure to 
provide any report in respect of the record of 
all events, developments or circumstances 
described in Sections 1.2 to 1.5 of the Project 
Agreement within the specified time frame. 

1.6 (a) 1 Each week following 
the report due date 

Rectification Day after receipt of 
report 

PA.2 Project 
Agreement 
Main Body 

The third and each subsequent failure to 
promptly provide any written report to the City 
in respect of any development or 
circumstances that arises that triggers, or 
could be reasonably expected to trigger after 
the lapse of time, the right of Project Co or a 
Project Contractor to exercise a right of 
termination of a Project Contract, or to 
suspend a material right or obligation under a 
Project Contract. 

1.6 (c) 1 Each week following 
the report due date 

Rectification Day after receipt of 
report 

PA.3 Project 
Agreement 
Main Body 

The third and each subsequent failure to 
provide the City with prompt access to Project 
Contract records in the form described in the 
Project Requirements  

1.6 (d) 1 Each week following 
the City’s access 
request 

Rectification Day after City’s 
access provided 

2.1 2 Failure to provide Submittals by a due date 
required or established under this Agreement 
or in reference to or relative to a due date 
required or established under this Agreement.   

n/a 1 5 days following the 
applicable due date  

Rectification Day after Submittal 
has been received by 
City 

2.2 2 Implementing or permitting the 
implementation of any activity, including any 
Design, Construction, Operations or 
Maintenance activity, which is the subject of a 
Submittal until the applicable Submittal has 
been “Accepted” or deemed “Accepted” in 
accordance with this Schedule. 

2.2 1 Each day after the 
activity is reported by 
Project Co or 
observed by City 

Rectification Day after revised 
document has been 
“Accepted” or deemed 
“Accepted”  

4.1  4 Failure to deliver Record Drawings by the due 
date specified in the Project Requirements. 

12.3 1 Each week following 
the due date relative 
to Service 
Commencement  

Rectification Day after receipt of all 
Record Drawings 
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NPE 
Ref. 

Schedule Non-Performance Event (Note 1) Schedule clause 
reference 

Maximum NPE 
Points per Non-
Performance 
Event (Note 2) 

Date of Allocation of 
NPE Points to NPE 
Points Balance (Note 
3) 

Persistence of 
NPE Points within 
NPE Points 
Balance (Note 4) 

Date NPE Points 
removed from NPE 
Points Balance 

4.2 4 Failure to rectify a Tawatinâ Bridge SUP 
Deficiency, a Kâhasinîskâk Bridge Deficiency, 
an Early Handover Deficiency or a Service 
Commencement Deficiency by the respective 
Deficiency Deadline.  

13.1.9 
13.2.9 
13.3.9 
14.10 

1 per Deficiency Each week following 
the relevant Deficiency 
Deadline 

Rectification Day following 
correction of the 
Deficiency as reported 
to City 

5.1 5 Project Co or a Project Co Person is 
noncompliant with the Noise Control 
requirements in the City of Edmonton 
Community Standards Bylaw 14600 such that 
more than 1 noise bylaw infraction in respect 
of the Project is existing over a rolling 28 day 
period that resulted from a warning or fine 
issued by a City bylaw officer.  

1-3.6 1 for each noise 
bylaw infraction 

after the first noise 
bylaw infraction 

Day following the 
noise bylaw infraction 

Until existence of 
1 or less noise 

bylaw infractions 
existing over a 
rolling 28 day 

period 

Day after existence of 
1 or less noise bylaw 
infractions occurring 
over a rolling 28 day 
period 

5.2 5 Failure to install required temporary fences, 
Property Fences or Noise Walls by the 
associated due date specified in the Project 
Requirements.  

1-2.2 1 per adjacent 
property 

 

Each day after the due 
date 

Rectification Day after required 
temporary fences, 
Property Fences or 
Noise Walls installed 

5.3 5 Failure to permit passage of an Over-
Dimensional Vehicle on the High Load 
Corridor during the Construction Period. 

1-2.9 3 
 

Day following the 
failure 

28 days n/a 

5.4 5 Failure to satisfy the access and signage 
conditions for the Muttart Conservatory in 
accordance with the Project Requirements  

1-3.1.4 1 Each day following the 
failure   

Rectification Day after access and 
signage conditions are 
satisfied 

5.5 5 Failure to establish annually between October 
15 and April 15 of the subsequent year the 
grading of any Site in the vicinity of the NSRV 
Ski Hill in accordance with the Project 
Requirements. 

1-3.1.5 B and 1-
3.1.5 E 

1 Each day following the 
failure 

Rectification Day after the grading 
is re-established 

5.6 5 Causing Construction activity or equipment 
and/or material storage to occur on or in the 
vicinity of the NSRV Ski Hill outside of the 
specified timeframes. 

1-3.1.5 C, 1-3.1.5 D 
and 1-3.1.5 E 

1 Each day following the 
failure 

Rectification Day after the 
Construction activity 
ceased or equipment 
and/or material 
removed 

5.7 5 Failure to meet the time period required 
between the closure of the Existing Connors 
Road Footbridge and the opening of the 
Kâhasinîskâk Bridge. 

1-3.1.6.A 1 Each day following the 
failure 

Rectification Day after the 
Kâhasinîskâk 
Bridge is Available 
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NPE 
Ref. 

Schedule Non-Performance Event (Note 1) Schedule clause 
reference 

Maximum NPE 
Points per Non-
Performance 
Event (Note 2) 

Date of Allocation of 
NPE Points to NPE 
Points Balance (Note 
3) 

Persistence of 
NPE Points within 
NPE Points 
Balance (Note 4) 

Date NPE Points 
removed from NPE 
Points Balance 

5.8 5 Failure to maintain the Availability of the 
Tawatinâ Bridge SUP between the date on 
which the Tawatinâ Bridge SUP Completion 
Certificate has been issued and the Service 
Commencement Date 

1-3.1.6.B 
 

1 Each 6 hour period 
that the Tawatinâ 
Bridge SUP is not 
Available  

Rectification Day after the Tawatinâ 
Bridge SUP 
Availability is restored. 

5.9 5 Failure to provide pedestrian access across 
the Existing Whitemud Drive Bridge, and to 
existing sidewalks at each end of the bridge, 
at all times between closure of the existing 
sidewalk on the west side of the Existing 
Whitemud Drive Bridge and issuance of the 
Early Handover Completion Certificate for the 
Whitemud Drive Pedestrian Bridge. 

1-3.1.6.D 1 Each 6 hour period 
that the pedestrian 
access across the 
Existing Whitemud 
Drive Bridge, and to 
existing sidewalks at 
each end of the 
bridge, is not Available  

Rectification Day after re-opening 
the existing pedestrian 
access on the Existing 

Whitemud Drive 
Bridge or day after 
Availability of the 
Whitemud Drive  

Pedestrian  Bridge   

5.10 5 Failure to maintain Availability of the 
Whitemud Drive Pedestrian Bridge after the 
Early Handover Completion Certificate has 
been issued for the Whitemud Drive 
Pedestrian Bridge. 

1-3.1.6.D 1 Each 6 hour period 
that the Whitemud 
Drive Pedestrian 
Bridge is not Available  

Rectification Day after Availability 
of the Whitemud Drive 
Pedestrian Bridge is 

restored. 

5.11 5 Use of the North River Bank Tunnel Approach 
Access Road to provide Construction access 
and egress outside specified timeframes.  

1-3.4.3 1 per occurrence 
per vehicle 

Day following the 
Nonconformity 

10 days n/a 

5.12 5 Exceedance of building vibration thresholds 
during Construction Period. 

1-3.7 Building Category  
1: 3 per affected 

building 
 

Building Category 
2: 2 per affected 

building 
 

Building Category 
3: 1 per affected 

building 

Day following the 
vibration threshold 
exceedance 

28 days n/a 

5.13 5 Failure to provide City access to install Public 
Art in accordance with the Project 
Requirements 

2-7 1 per Public Art 
installation 

Each day following the 
Nonconformity 

Rectification Day after access to 
the City is provided 
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NPE 
Ref. 

Schedule Non-Performance Event (Note 1) Schedule clause 
reference 

Maximum NPE 
Points per Non-
Performance 
Event (Note 2) 

Date of Allocation of 
NPE Points to NPE 
Points Balance (Note 
3) 

Persistence of 
NPE Points within 
NPE Points 
Balance (Note 4) 

Date NPE Points 
removed from NPE 
Points Balance 

5.14 5 Removal of a tree that has not been identified 
to be removed in the Tree Retention, 
Relocation, Removal and Protection Plan. 

2-14.13 1 Day following the tree 
removal 

28 days n/a 

5.15 5 Damage to a Protected Tree is equal to or 
greater than 30% of the tree, including tree 
trunk, canopy and root system, as described 
in the Project Requirements and the Dbh of 
the tree is less than or equal to 300 mm.   

2-14.13.6.B.5 1 Day following the 
occurrence of damage 

28 days n/a 

5.16 5 Damage to a Protected Tree is equal to or 
greater than 30% of the tree, including tree 
trunk, canopy and root system, as described 
in the Project Requirements and the Dbh of 
the tree is greater than 300 mm.   

2-14.13.6.B.5 2 Day following the 
occurrence of damage 

28 days n/a 

5.17 
 

5 Failure to carry out Cast in Place Concrete 
cold weather protection in accordance with 
the Project Requirements. 

4-4.4.16 1 for each affected 
pour 

Each day following the 
Nonconformity during 
the required cold 
weather protection 
period 

28 days n/a 

5.18 5 Failure to carry out Cast in Place Concrete 
wet curing in accordance with the Project 
Requirements. 

4-4.4.18 1 for each affected 
pour 

Each day following the 
Nonconformity during 
the required curing 
process 

28 days n/a 

5.19 5 City inspectors are required by Project Co to 
witness Commissioning of Traffic Signal 
Equipment at any intersection on more than 
two occasions. 

6-3.3.2.C.7 1 per occurrence 
after the second 

occasion 

Day following City 
inspectors’ witnessing 
event 

Rectification Day after Traffic 
Signal Equipment has 
been Commissioned 

7.1 7 Failure to maintain the noise or vibration 
levels from the System to below those 
specified in the Project Requirements during 
the Operating Period.  

1.1 (c) (vi) 1  28 days after 
identification of each 
failure and then each 
week thereafter  

Rectification Day following the date 
that the rectification is 

completed 

7.2 7 Failure to maintain ride quality on the System 
in accordance with the Project Requirements 

1.1 (c) (vii) 1  28 days after 
identification of each 
failure and then each 
week thereafter  

Rectification Day following the date 
that the rectification is 

completed 

7.3 7 Failure to make a facility Available in 
accordance with the Project Requirements. 

5.1 1 for each failure Day after failure 7 days n/a 
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NPE 
Ref. 

Schedule Non-Performance Event (Note 1) Schedule clause 
reference 

Maximum NPE 
Points per Non-
Performance 
Event (Note 2) 

Date of Allocation of 
NPE Points to NPE 
Points Balance (Note 
3) 

Persistence of 
NPE Points within 
NPE Points 
Balance (Note 4) 

Date NPE Points 
removed from NPE 
Points Balance 

5.14 5 Removal of a tree that has not been identified 
to be removed in the Tree Retention, 
Relocation, Removal and Protection Plan. 

2-14.13 1 Day following the tree 
removal 

28 days n/a 

5.15 5 Damage to a Protected Tree is equal to or 
greater than 30% of the tree, including tree 
trunk, canopy and root system, as described 
in the Project Requirements and the Dbh of 
the tree is less than or equal to 300 mm.   

2-14.13.6.B.5 1 Day following the 
occurrence of damage 

28 days n/a 

5.16 5 Damage to a Protected Tree is equal to or 
greater than 30% of the tree, including tree 
trunk, canopy and root system, as described 
in the Project Requirements and the Dbh of 
the tree is greater than 300 mm.   

2-14.13.6.B.5 2 Day following the 
occurrence of damage 

28 days n/a 

5.17 
 

5 Failure to carry out Cast in Place Concrete 
cold weather protection in accordance with 
the Project Requirements. 

4-4.4.16 1 for each affected 
pour 

Each day following the 
Nonconformity during 
the required cold 
weather protection 
period 

28 days n/a 

5.18 5 Failure to carry out Cast in Place Concrete 
wet curing in accordance with the Project 
Requirements. 

4-4.4.18 1 for each affected 
pour 

Each day following the 
Nonconformity during 
the required curing 
process 

28 days n/a 

5.19 5 City inspectors are required by Project Co to 
witness Commissioning of Traffic Signal 
Equipment at any intersection on more than 
two occasions. 

6-3.3.2.C.7 1 per occurrence 
after the second 

occasion 

Day following City 
inspectors’ witnessing 
event 

Rectification Day after Traffic 
Signal Equipment has 
been Commissioned 

7.1 7 Failure to maintain the noise or vibration 
levels from the System to below those 
specified in the Project Requirements during 
the Operating Period.  

1.1 (c) (vi) 1  28 days after 
identification of each 
failure and then each 
week thereafter  

Rectification Day following the date 
that the rectification is 

completed 

7.2 7 Failure to maintain ride quality on the System 
in accordance with the Project Requirements 

1.1 (c) (vii) 1  28 days after 
identification of each 
failure and then each 
week thereafter  

Rectification Day following the date 
that the rectification is 

completed 

7.3 7 Failure to make a facility Available in 
accordance with the Project Requirements. 

5.1 1 for each failure Day after failure 7 days n/a 
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NPE 
Ref. 

Schedule Non-Performance Event (Note 1) Schedule clause 
reference 

Maximum NPE 
Points per Non-
Performance 
Event (Note 2) 

Date of Allocation of 
NPE Points to NPE 
Points Balance (Note 
3) 

Persistence of 
NPE Points within 
NPE Points 
Balance (Note 4) 

Date NPE Points 
removed from NPE 
Points Balance 

7.4 7 Any On-Track Vehicle stored on a pocket 
track or siding for longer than the acceptable 
timeframes stated in Project Requirements, 
without prior agreement from the City. 

5.8.2 1 
 

Day of notification of 
event 

14 days n/a 

7.5 7 Failure to fully clear all Grade Crossing 
without stopping and within 30 seconds of 
passing the associated Check-in B point or 
release the associated track circuit as 
specified in the Project Requirements. 

5.8.4 1 Day of notification of 
event 

14 days n/a 

7.6 7 Failure to conduct the external safety 
management peer reviews of the System 
Safety Program in accordance with the 
Project Requirements. 

6.3 3  90 days after due date 
for conduct of peer 
review 

Rectification Day after peer review 
conducted 

7.7 7 Failure to make service disruption 
announcements in accordance with the 
Project Requirements. 

7.2.6.2 1 Day of notification of 
event 

7 days n/a 

7.8 7 Failure to agree a time and date for the 
passage of an Over-Dimensional Vehicle 
across the System in accordance with the 
Project Requirements.  

7.5 3 2 Business Days 
following Project Co’s 
receipt of the request 
from the transportation 
carrier  

Rectification Upon required 
agreement being 
reached with the 

transportation carrier 
or the day after the 
carrier withdraws its 

request. 

7.9 7 Failure to permit passage of an Over-
dimensional Vehicle on the High Load 
Corridor across the System during the 
Operating Period. 

7.5 3 Day following the 
failure to permit the 
movement once 
agreed 

28 days n/a 

7.10 7 Failure to provide access to an LRV and 
facilities for the City to apply external 
advertising vinyls as specified in the Project 
Requirements.. 

7.6 1 Day of notification of 
event 

14 days n/a 

7.11 7 Display or broadcast, via PA or VMS on-
board LRVs or on Stops ad Stations, of 
messages not permitted by the Project 
Requirements. 

7.8.1 1  
2 - for offensive 

messages 

Day of notification of 
event 

7 days 
 

n/a 
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NPE 
Ref. 

Schedule Non-Performance Event (Note 1) Schedule clause 
reference 

Maximum NPE 
Points per Non-
Performance 
Event (Note 2) 

Date of Allocation of 
NPE Points to NPE 
Points Balance (Note 
3) 

Persistence of 
NPE Points within 
NPE Points 
Balance (Note 4) 

Date NPE Points 
removed from NPE 
Points Balance 

7.12 7 Failure to complete the annual Customer 
Satisfaction Surveys by the due date 
specified in the Project Requirements. 

7.9.1 3 First day of the year 
following the year in 
which the survey was 
not undertaken. 

Rectification Completion of the 
annual Customer 

Satisfaction Survey 

7.13 7 Failure to complete the monthly System 
Quality Survey by the due date specified in 
the Project Requirements. 

7.9.2 2 First day of the month 
following the month in 
which the survey was 
not undertaken. 

Rectification Completion of the 
System Quality Survey 

7.14 7 Failure to maintain the Availability of the 
Kahasiniskak Bridge as specified in the 
Project Requirements.  

9.1 (i) 
 

1  Each 6 hour period 
that the Kahasiniskak 
Bridge is not Available 

Rectification Day after the 
Kahasiniskak Bridge 

Availability is restored. 

7.15 7 Failure to maintain the Availability of the 
Tawatinâ Bridge SUP as specified in the 
Project Requirements. 

9.1 (j)  
 

1  Each 6 hour period 
that the Tawatinâ 
Bridge SUP is not 
Available 

Rectification Day after the Tawatinâ 
Bridge SUP 

Availability is restored. 

7.16 7 Failure to provide the City with five days’ 
notice of any inspection and testing activities 
with a scheduled interval of 12 months or 
more. 

9.2 3 Day of notification of 
inspection or testing 
activity 

28 days n/a 

7.17 7 Failure to comply with the Winter 
Maintenance Strategy, except for the 
clearance of snow and ice from Stations and 
Stops. 

9.5 2 for each failure  Day of notification of 
event 

14 days n/a 

7.18 7 Failure to perform Custodial Maintenance 
which is scheduled to be carried out daily with 
the Custodial Maintenance Plan  

9.6 1 for each failure Day of notification of 
event 

7 days n/a 

7.19 7 Failure to perform planned Custodial 
Maintenance scheduled to be undertaken at a 
frequency of 2 days to 1 week, within 1 day of 
the scheduled date as specified in the 
Custodial Maintenance Plan.  

9.6 1 for each failure Day of notification of 
event 

Rectification Day after Custodial 
Maintenance is 

complete 

7.20 7 Failure to perform planned Custodial 
Maintenance scheduled to be undertaken at a 
frequency of more than 1 week, within 3 days 
of the scheduled date, as specified in the 
Custodial Maintenance Plan. 

9.6 1 for each failure Day of notification of 
event 

Rectification Day after Custodial 
Maintenance is 

complete 
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NPE 
Ref. 

Schedule Non-Performance Event (Note 1) Schedule clause 
reference 

Maximum NPE 
Points per Non-
Performance 
Event (Note 2) 

Date of Allocation of 
NPE Points to NPE 
Points Balance (Note 
3) 

Persistence of 
NPE Points within 
NPE Points 
Balance (Note 4) 

Date NPE Points 
removed from NPE 
Points Balance 

7.21 7 Failure to undertake Maintenance at the 
Stops and Stations within the response time 
period identified in the Project Requirements. 
Number of NPE Points depends on the failure 
category (i.e. critical failure, urgent failure and 
routine failure). 

10.1 Critical: 3 
Urgent: 2 
Routine:1 

  
Non-Performance 
Event repeats in 

time intervals 
equivalent to the 
initial response 

time. 

The day the response 
time has elapsed as 
specified in the Project 
Requirements. 

14 days  
 

n/a 

7.22 7 Failure to respond to and to carry out 
Corrective Maintenance, Reactive 
Maintenance or suitable mitigation to any 
Traffic Control Device and other signals in 
accordance with the Project Requirements.. 

10.9.4 1 
(per signalised 

traffic intersection)  

At the time of failure to 
respond  and every 2 
hours subsequently for 
high priority and for 
every day for low 
priority incidents 

14 days n/a 

7.23 7 Failure to make a minimum of 80% of the total 
parking stalls in the Davies Park and Ride 
Available for use in accordance with the 
Project Requirements. 

10.14 (a) 1 For each day for each 
5% in excess of the 
allowance 

7 days 
 

n/a 

7.24 7 Failure to provide notification to the City of 
bus bay closures at the Davies Transit Centre 
or occupation for longer than the permitted 
duration in accordance with the Project 
Requirements. 

10.14 (b) 2  For each day on which 
any bay is occupied 
without the applicable 
notification or beyond 
the permitted duration 

7 days 
 

n/a 

7.25 7 Failure to permit the movement of buses in 
and out of the Davies Transit Centre.  

10.14 (c) 3 for each 24 hour 
period 

For each day on which 
movement is 
obstructed 

7 days n/a 
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NPE 
Ref. 

Schedule Non-Performance Event (Note 1) Schedule clause 
reference 

Maximum NPE 
Points per Non-
Performance 
Event (Note 2) 

Date of Allocation of 
NPE Points to NPE 
Points Balance (Note 
3) 

Persistence of 
NPE Points within 
NPE Points 
Balance (Note 4) 

Date NPE Points 
removed from NPE 
Points Balance 

7.26 7 Failure to remove defective LRVs from 
Passenger Service according to the Project 
Requirements.  
Number of NPE Points depends on the failure 
category (i.e. critical service failure, urgent 
service failure and routine service failure). 

10.17.2 Critical: 3 
Urgent: 2 
Routine:1 

  
Non-Performance 

Event repeats 
each subsequent 

departure of a 
defective LRV 

from a terminus 
Stop in Passenger 

Service  

On the day of the 
incident 

14 days 
 

n/a 

9.1 
 

9 Failure to obtain and maintain certification of 
the Quality Management System from an 
accredited ISO 9001:2008 Standard 
certification agency in accordance with the 
Project Requirements. 

2.2 3 Day after due date for 
certification 

Rectification Day after satisfactory 
evidence of 
certification provided 

9.2 9 Upon discovery of a Nonconformity, failure to 
enter a Nonconformity Report into the 
Nonconformity Tracking System within two 
Business Days of the discovery.  

9.1 (a) 
 

1 Day after due date of 
entry 

Rectification Day after 
Nonconformity Report 
is entered into 
Nonconformity 
Tracking System 

9.3 9 Failure to complete the Proposed Plan within 
the time identified in Nonconformity Report in 
the Nonconformity Tracking System. 

9.1 (c) 1 Day after the due date 
for completing the 
Proposed Plan  

Rectification Day after required 
Proposed Plan is 
finalized and updated 
in the Nonconformity 
Tracking System 

9.4 9 Failure to implement the Final Plan and rectify 
the Nonconformity within the time identified in 
Nonconformity Report in the Nonconformity 
Tracking System.  

9.1 (c) 1 Day after the due date 
for implementation 
and rectification 

Rectification Day after Final Plan is 
implemented and the 
Nonconformity 
rectified. 

9.5 9 Failure to implement, document and verify 
implementation of the Final Plan in 
Nonconformity Report in the Nonconformity 
Tracking System 

9.1 (c) 1 Day after the due date 
for documentation and 
verification 

Rectification Day after required 
documentation and 
verification is entered 
into Nonconformity 
Tracking System 
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NPE 
Ref. 

Schedule Non-Performance Event (Note 1) Schedule clause 
reference 

Maximum NPE 
Points per Non-
Performance 
Event (Note 2) 

Date of Allocation of 
NPE Points to NPE 
Points Balance (Note 
3) 

Persistence of 
NPE Points within 
NPE Points 
Balance (Note 4) 

Date NPE Points 
removed from NPE 
Points Balance 

9.6 9 Failure to identify and report a Nonconformity  
(a) for which the City has issued a 

Nonconformity Report; and 
(b) which the City, acting reasonably , 

considers that Project Co ought to have 
identified and reported before the City did 
so. 

9.1 (d) 3 in addition to 
any other NPE 
Points which 

accrue in respect 
of such 

Nonconformity 

Day that City issues a 
Nonconformity Report  

28 days n/a 

9.7 9 Failure to fully implement within 90 days after 
the Effective Date, and thereafter maintain 
throughout the Term, a Nonconformity 
Tracking System in accordance with the 
Project Requirements. 

9.2 1 Each week after due 
date for  system 
operation 

Rectification Day after system 
operation is achieved 

9.8 9 Failure to adhere to a Final Plan by way of a 
repeated Nonconformity.  

n/a 1 Day after 
Nonconformity 

The greater of 10 
days or 

Rectification 

n/a or Day after 
Nonconformity is 

addressed 

9.9 9 Failure to address any Quality Audit finding by 
the due date specified in the Project 
Requirements. 

n/a 1 for each audit 
finding 

Day after due date Rectification Day after the audit 
finding is addressed 

10.1 10 Breach of an Environmental Law or 
Environmental Permit. 

1.2(4) Minor 
Environmental 

Breach = 1 point 
 

Major 
Environmental 

Breach = 3 points 

If rectifiable: Each 
week after the breach 
occurs 
 
If not rectifiable: Day 
after Nonconformity 

If rectifiable: The 
day after 

rectification  
 

If not rectifiable: 
28 days  

If rectifiable: Day after 
rectification is 

complete  
 

If not rectifiable: n/a  

10.2 10 Starting any Project Work that involves any 
physical disturbance of the Lands until all 
elements of the EMS and all Environmental 
Plans applicable to that Project Work have 
been “Accepted” or deemed “Accepted” in 
accordance with the Review Procedure. 

1.8.1(5) 3 Points 
 

Each day that work is 
undertaken without the 
EMS or Environmental 
Plan having been 
“Accepted” or deemed 
“Accepted” 

Rectification Day after EMS and 
Environmental Plan is 
“Accepted” or deemed 

“Accepted” 
 

10.3 10 Failure to conduct any monitoring or 
inspection as required under the EMS, 
including any Environmental Plan. 

1.8.4(3) 
 

2 Day after monitoring 
or inspection was due 

28 days n/a 

10.4 10 Failure to provide required monitoring reports 
by the specified date. 

1.8.4(4) 1 Every two days after 
the due date 

Rectification Submission of 
monitoring report 
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NPE 
Ref. 

Schedule Non-Performance Event (Note 1) Schedule clause 
reference 

Maximum NPE 
Points per Non-
Performance 
Event (Note 2) 

Date of Allocation of 
NPE Points to NPE 
Points Balance (Note 
3) 

Persistence of 
NPE Points within 
NPE Points 
Balance (Note 4) 

Date NPE Points 
removed from NPE 
Points Balance 

10.5 10 Failure to notify the City within 12 hours after: 
(i) Project Co or a Project co person knows of 
any breach of, or failure to comply with, any 
Environmental Law or Environmental Permit, 
or (ii) receipt of any charge, order, 
investigation or notice of violation or non-
compliance issued against Project Co or any 
Project Co Person under any Environmental 
Law or Environmental Permit, or (iii) Project 
Co or a Project co person knows of any 
notice, claim, action or other proceeding by 
any Person or Governmental Authority 
against Project Co or any Project Co Person. 

1.8.4(5) 1 Each day after the 
failure to notify 

Rectification City’s receipt of 
notification 

10.6 10 Failure to submit to the City a copy of the 
proposed report to a Governmental Authority 
within the specified timelines prior to 
submitting the report to the Governmental 
Authority. 

1.8.4(5), 
1.13(7) 

1 Each day after the due 
date 

Rectification Notification 

10.7 10 Failure to conduct either internal or external 
audits of the EMS in accordance with the 
Project Requirements. 

1.8.5(1) 
and 1.8.6(1) 

1 Day after due date Rectification Commencement of 
audit 

10.8 10 Vegetation clearing in an area described in 
Section 1.9.1(2) during the period 05 May to 
20 August. 

 1.9.1(2) 5 Day after clearing 
commences 

28 days n/a 

10.9 10 Failure to remove vegetation only to ground 
level and leave root networks intact until 
earthworks begin and ESC measures are in 
place. 

1.10(2) 3 Each week prior to 
commencement of 
earthworks 

Rectification Commencement of 
earthworks 

10.10 10 Failure to remove vegetation and waste from 
the Lands within the times specified. 

1.10(5) 1 Every three days of 
delay 

Rectification Removal of vegetation 
and waste from the 
Lands  

10.11 10 Burning of waste, debris or vegetation cleared 
from the Lands. 

1.10(4) 3 Day after burning 
occurs 

28 days n/a 
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NPE 
Ref. 

Schedule Non-Performance Event (Note 1) Schedule clause 
reference 

Maximum NPE 
Points per Non-
Performance 
Event (Note 2) 

Date of Allocation of 
NPE Points to NPE 
Points Balance (Note 
3) 

Persistence of 
NPE Points within 
NPE Points 
Balance (Note 4) 

Date NPE Points 
removed from NPE 
Points Balance 

10.12 10 Failure to notify the City within 24 hours if 
Project Co or a Project Co Person knows or 
has reasonable grounds to suspect that any 
location outside the boundaries of the Known 
Contaminated Sites contains Contamination 
or if a Possible Contaminated Site is 
confirmed as having Contamination or that 
any Contamination not previously identified in 
the reports listed in Section 1.12(3) of 
Schedule 10 is located within the boundaries 
of a Known Contaminated Site 

1.12(5)(b)(iv) 1 Each day after the 
notification date 

Rectification City’s receipt of 
notification 

10.13 10 Commencing any ground disturbance on the 
OMF Site before the Contamination 
Management Plan for the OMF site has been 
“Accepted” or deemed “Accepted” under the 
Review Procedure. 

1.12(5)(a) 1  Each day that work is 
undertaken without the 
Contamination 
Management Plan 
having been 
“Accepted” or deemed 
“Accepted” 

Rectification Day after 
Contamination 
Management Plan has 
been “Accepted” or 
deemed “Accepted” 

10.14 10 Failure to report to the City within 24 hours of 
Project Co or Project Co Person knowledge if 
Contamination described in any of Sections 
1.12(9)(b),(c) or (d) occurs. 

1.12(7) 1 Each day after the due 
date  

Rectification Report of 
Contamination to the 
City 

10.15 10 Failure to meet the specified annual waste 
diversion standard. 

1.13(1)(q) 3 Day after failure 
identified 

28 days n/a 

10.16 10 Failure to verbally notify the City within 24 
hours of Project Co or Project Co Person 
knowledge the occurrence of any spill or other 
release of a Hazardous Substance or any 
other substance regulated under 
Environmental Laws. 

1.13(7) 1 Each day after the due 
date 

Rectification Notification 

10.17 10 Failure to rectify a Deficiency by a 
Reclamation Deficiency Deadline. 

1.19(5)(b) 1 per Deficiency Each week following 
the Reclamation 
Deficiency Deadline 

Rectification Day following 
correction of the 
Deficiency as reported 
to City 

10.18 10 Clearing more than 2 weeks in advance of 
earthworks. 

1.23(6) 1 Each week  prior to 
the two week 
requirement 

Rectification Commencement of 
earthworks 
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NPE 
Ref. 

Schedule Non-Performance Event (Note 1) Schedule clause 
reference 

Maximum NPE 
Points per Non-
Performance 
Event (Note 2) 

Date of Allocation of 
NPE Points to NPE 
Points Balance (Note 
3) 

Persistence of 
NPE Points within 
NPE Points 
Balance (Note 4) 

Date NPE Points 
removed from NPE 
Points Balance 

10.19 10 Failing to monitor SE402 for erosion. 1.23(11) 1 First Monday after the 
week in which the 
monitoring was to 
occur  

28 days n/a 

10.20 10 Failure to commence carrying out the 
measures set out in the remediation plan by 
the later of (a) 48 hours after the plan has 
been “Accepted” or deemed “Accepted” by 
the City, and (b) the date scheduled in the 
plan for the commencement of the work in 
such “Accepted” or deemed “Accepted” plan. 

1.23(11) 1 Day after failure Rectification Commencement of 
carrying out the 
measures set out in 
the remediation plan 

10.21 10 Failure to restore/revegetate after any 
construction during the Operating Period 
within 30 days after completion of the work or 
if excavation or disturbance occurs when the 
ground is frozen by not later than June 30 

1.23(13) 1 Every two weeks 
following the 30 day 
restoration/ 
revegetation period or 
following June 30 as 
applicable 

Rectification Completion of 
restoration/ 
revegetation 

10.22 10 Failure to report an ALRVC within the 
specified time frame. 

1.23(14) 1 Day after report due 
date 

Rectification Report of ALRVC 
received by City 

10.23 10 Failure to remove all debris resulting from any 
ALRVC within the specified time frame. 

1.23(14) 1 Day after the due date 
and then each week 
thereafter 

Rectification Removal of all debris 

11.1 11 Failure to obtain a Certificate of Recognition 
(“COR”) before undertaking any portion of the 
Project Work and thereafter maintaining a 
COR throughout the Term or failure to obtain 
and maintain a valid Temporary Letter of 
Certification (“TLC”) in accordance with the 
Project Requirements. 

1.4 and 1.6 3 Each day after the 
portion of Project 
Work commences 
without a COR or TLC 

Rectification Day after COR or TLC 
is  
received by City 

11.2 11 Failure to implement, and as far as is 
reasonably practicable ensure that all Project 
Co Persons engaged in the Project Work 
comply with, the Health and Safety 
Management System. 

2.2 1 Day after failure to 
implement or failure to 
comply, as applicable 

28 days n/a 
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NPE 
Ref. 

Schedule Non-Performance Event (Note 1) Schedule clause 
reference 

Maximum NPE 
Points per Non-
Performance 
Event (Note 2) 

Date of Allocation of 
NPE Points to NPE 
Points Balance (Note 
3) 

Persistence of 
NPE Points within 
NPE Points 
Balance (Note 4) 

Date NPE Points 
removed from NPE 
Points Balance 

11.3 11 Failure to implement, and as far as is 
reasonably practicable ensure that all Project 
Co Persons engaged in the Project Work 
comply with, the accepted Emergency 
Response Plan. 

2.5 1 Day after the failure to 
implement or failure to 
comply, as applicable 

28 days n/a 

11.4 11 Failure to prepare and submit a Safety 
Management Plan covering the applicable 
Construction, Operations or Maintenance 
activities in accordance with the Project 
Requirements. 

3.4 1 Day after the due date Rectification Submission of the 
required Safety 
Management Plan 

11.5 11 Failure to implement, and as far as is 
reasonably practicable ensure that all Project 
Co Persons engaged in the Project Work 
comply with, each applicable accepted SMP. 

3.5 1 Day after failure to 
implement or failure to 
comply, as applicable 

28 days n/a 

11.6 11 Failure to provide the required site orientation 
and safety training for City Persons, Other 
Contractors and Project Co Persons. 

5.1 and 5.2 1 per City Person, 
Other Contractor 

or Project Co 
Person 

Day after the 
occurrence 

Rectification Completion of the 
required site 
orientation and safety 
training 

11.7 11 Failure to investigate and report an accident 
or incident in accordance with the Project 
Requirements. 

7.1 1 Day after due date to 
investigate or report 
the incident or 
accident 

Rectification Completion of the 
required investigation 
and reporting 

11.8 11 Failure to implement the Corrective Actions 
identified in the applicable accident or incident 
report within the required timeframe. 

7.1 1 Day after the due date Rectification Successful 
implementation of the 
Corrective Action 

11.9 11 Failure to notify the City in writing of an order, 
including a “stop-work order”, within 24 hours 
after receipt. 

7.4 2 Day after issuance of 
the order 

28 days n/a 

12.1 12 Failure to meet a response time in 
accordance with a Communication Response 
Requirement. 

1.9  1 Day following deadline 
associated with 
Communication 
Response 
Requirement 

14 days n/a 
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NPE 
Ref. 

Schedule Non-Performance Event (Note 1) Schedule clause 
reference 

Maximum NPE 
Points per Non-
Performance 
Event (Note 2) 

Date of Allocation of 
NPE Points to NPE 
Points Balance (Note 
3) 

Persistence of 
NPE Points within 
NPE Points 
Balance (Note 4) 

Date NPE Points 
removed from NPE 
Points Balance 

12.2 12 Failure to maintain complete records of public 
communications and public engagement 
activities and provide these records on a bi-
weekly basis to the Communications Working 
Group. 

5.1  1 Day following due date 
of records 

Rectification Day after records 
received 

18.1 18 Failure to provide Project Records within 7 
days of receipt of a written request from the 
City. 

2(c) 2 Day after breach 
occurs 

28 days n/a 

18.2 18 Failure to notify the City of unauthorized use, 
access, or disclosure of records containing 
personal information or third party business 
information within 24 hours of Project Co 
becoming aware of such unauthorized use, 
access or disclosure. 

11 2 Day after breach 
occurs 

28 days n/a 

19.1 19 Failure to implement the accepted Records 
Management Protocol on the Effective Date 

2 (b) 1 5 days after due date  Rectification Day after full 
implementation is 
achieved 

29.1 29 Failure to report a Security Incident or 
Potential Incident to the City and the 
applicable Emergency Services within the 
time specified in the Project Requirements. 

3.1 3 Day after failure to 
report the Security 
Incident or Potential 
Incident 

28 days n/a 

29.2 29 Permitting a Project Co Person to perform 
any Security Sensitive Work, unless such 
individual has successfully completed a 
Background Check that was initiated not more 
than 6 months prior to first performing any 
Security Sensitive Work 

4.1 3 Day after Project Co 
Person performs any 
Security Sensitive 
Work 

Rectification Completion of 
Background Check 

29.3 29 Failure to conduct a repeat Background 
Check within the time frame specified in the 
Project Requirements. 

4.2 3 Day after due date for 
repeat Background 
Check  

Rectification Completion of 
Background Check 

Notes: 
1. Non-Performance Events under this heading describe a failure to comply with the Project Requirements described in the associated section references and in the event of any inconsistency, 

the Project Requirement prevails. 
2. The City may, in its discretion, award less than the NPE Points listed in the Maximum NPE Points per Non-Performance Event column 
3. Means points will be allocated for each time period indicated, or any part thereof, unless stated otherwise in this Appendix 
4. Key for Persistence of NPE Points within NPE Points Balance: 

 Xdays = number of days from and including the day of initial allocation  
 Rectification = up to and including the day of Rectification  
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TABLE 2 ASSIGNMENT OF DEFAULT POINTS 

Default 
Point 
Ref. 

Schedule Default Point Event (Note 1) Schedule 
clause 
reference 

Maximum Number of Default Points 
(Note 2) 

Date of 
Allocation of 
Default Points 

PA.1 Project Agreement 
Main Body 

Failure to abide by a City stop work order  5.5  2 Default Points Day following 
the failure 

5.1 5 Failure to accommodate festivals & events (Edmonton Folk Music Festival, 
Red Bull Crashed Ice Event, Edmonton Dragon Boat Festival) in accordance 
with the Project Requirements.  

1-3.1.2 Category 1: Festival or event prevented 
from occurring = 3 Default Points 
Category 2: Event will go on but 
materially disturbed/ inconvenienced = 2 
Default Points 

Day following 
the failure 

5.2 5 Failure to complete Construction in Area 1 of Sir Winston Churchill Square 
by the end date of April 30, 2018 or April 30, 2019 as applicable and as 
specified in the Project Requirements. 

1-3.1.2 2 Default Points immediately applied on 
May 1, 2018 or May 1, 2019 as 
applicable plus 1 Default Point for each 
30 calendar days in aggregate (not 
necessarily consecutive) thereafter that 
Construction occurs in Area 1 

Day following 
the failure 

7.1 7 Failure to meet any monthly Service Performance Measure target, according 
to Appendix 7-C [Service Performance Measures] of Schedule 7 [Operations 
and Maintenance Requirements], by more than 10% over a five (5) 
consecutive month period 

n/a 1 Default Point Day following 
the end of fifth 
consecutive 

month 

10.1 10 Being responsible for more than one Major Environmental Breach in a rolling 
30 day period or more than 5 Major Environmental Breaches in any rolling 6 
month period.  

n/a 2 Default Points Day following 
the Major 
Breach 

11.1 11 Failure by Project Co, or any Project Co Person providing services or work 
on the Project, to comply with any order issued pursuant to Applicable Law 
relating to occupational health and safety, including the Occupational Health 
and Safety Act (Alberta) and the Workers Compensation Act (Alberta)..  

3.3 2 Default Points Day following 
the failure or 

refusal to 
comply 

11.2 11 Occurrence of an injury or accident in relation to the Project Work that is 
reportable pursuant to Section 18 of the Occupational Health and Safety Act 
(Alberta) and which either: 
a) results in a conviction or order against Project Co or a Project Co 

Person; or 
b) causes a fatality or serious injury to a Project Co Person or a City 

Person while they are working where such fatality or serious injury was 
caused or contributed to by Project Co or a Project Co Person. 

7.1 (c) 3 Default Points Day after the 
determination 

Notes: 
1. Default Point Events under this heading describe a failure to comply with the Project Requirements described in the associated section references and in the event of any inconsistency, the 

Project Requirement prevails. 
2. The City may, in its discretion, award less than the Default Points listed in the Maximum Number of Default Points column 
























