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Sale and Sustainable Development Agreement

THIS AGREEMENT made in triplicate this day of :
BETWEEN: B
THE CITY OF EDMONTON \
(the “City”)
-and -

(the “Buyer™) \

A. The City is the registered owner of that Warcel(s) of land, together with all improvements thereon,
and being legally described as:

PLAN
BLOCK
LOT

EXCEPTING THEREOUT ALL MINES AND MINERALS

All as legally described on certific (the “Sale Land™).

B. The City has agreed to sell t
in accordance with the terms and condi

uyer and the Buyer has agreed to purchase from the City, the Sale Land
stated in this Agreement.

C. The City desires to restrict the development of the Sale Land so as to ensure the development of the Sale
Land in accordance with the Sustainability and Architectural Design Guidelines, being attached as Schedule “A”
(the “Design G ines”);

D. The Buyer has agreed with the City to construct a single family residential development (the
“Development”) on the Sale-Land in accordance with the Design Guidelines and in all respects to abide by and
to be bound by the Design Guidelines.

IN CONSIDERATION OF the sale of the Sale Land and the payment of the Sale Price, the City and the
Buyer agree as follows:



1. Sale Price

1.1 The Buyer shall purchase the Sale Land from the City and the City shall sell the Sale Land to the Buyer for
the sum of $ ) DOLLARS plus GST, in the amount of NTD: INSERT AMOUNT OF GST
OWING (plus G.S.T. if applicable) (the “Sale Price”) and upon the terms and conditions stated in this Agreement.
The Sale Price shall be paid in the following manner:

@ $ , to be paid by a certified cheque to the City as a depo&on the execution of this
Agreement by the Buyer (the “Deposit™); and

(b) $ , being the balance to be paid by certified cheque, bank draft or solicitor’s trust cheque on the
Closing Date.

All sums of money which become due and owing by virtue of-this Agreement shall be paid by the Buyer at the
address for notice for the City as stated in Clause 9. All overdue payments of the Sale Price shall be charged
interest at the rate of eighteen (18%) per cent per annum, compounded annually.

1.2 The City shall be at liberty to register a caveat against title to the Sale Land evidencing the City’s status as
an unpaid vendor. Upon payment in full of the Sale Price the City shall discharge the aforementioned caveat.

2. Conveyance of Sale Land

2.1  The transfer of the title to the Sale Land shall be completed on the ’ day of : or such
other date as the City and the Buyer may agree in writing (the “Closing Date”).

2.2  The City shall on the Closin
the Buyer or any other party as the Bu
following registrations:

and on paym by the Buyer of the Sale Price, transfer the Sale Land to
ay request in |t|ng (the “Ultimate Transferee”), subject only to the

@ Utility Right of Way being registered-as instrument number NTD: INSERT REGISTRATION

NUM@;

(b) The Caveat to be registered by the City to protect its right under that certain Buy-Back Option
Agreement dated the same date as this Agreement and to be entered into between the City and the
Buyer;

and such caveats, encumbrances, liens, charges or instruments as may have been made or caused to be made by the
Buyer. All fees payable in connection with the registration of the transfer are to be paid by the Buyer.

2.3 Notwithstanding any other provision contained in this Agreement, it is expressly agreed to between the
City and the Buyer that the City shall only be obligated to transfer the title to the Sale Land to the Buyer in the
manner stated in this Agreement, at such time as the Buyer shall:

@) have applied for and obtained development approval and a building permit required for the
purposes of the Development in accordance with the Plans and the Design Guidelines and shall
have provided to the City written evidence, satisfactory solely to the City, of the development
approval and building permit as herein required; and
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(b) deliver to the City a duly executed copy of the Buyer’s Acknowledgement in the form attached
hereto as Schedule “B” and forming part of this Agreement;

(© in such circumstance where the Buyer nominates an Ultimate Transferee in accordance with
section 2.2 of this Agreement, deliver to the City a written acknowledgement in the form
attached hereto as Schedule “C” and forming part of this Agreement.

3. Possession

3.1  The City shall provide possession of the Sale Land to the Buyer on the day of , or such
other date as the City and the Buyer may agree in writing (the “Possession Date”). From and after the Possession
Date, the Buyer shall be responsible for the payment of all taxes, rates, levies, charges, local improvement charges,
assessments, utility charges and hook-up fees, with respect to the Sale Land. All adjustments for rent, security
deposits or other profits or items commonly adjusted on a sale of real property with respect to the Sale Land shall be
made as of the Possession Date. The Buyer hereby expressly acknowledges that the Buyer is aware of the
provisions of the Design Guidelines and agrees to be bound by all of the covenants and obligations therein as of and
after the Possession Date, notwithstanding that the Possession Date may be prior to the Buyer taking title to the Sale
Land.

3.2  The Buyer shall on the Possession Date, carry out an inspection of the streets, sidewalks, boulevards and
ancillary improvements that are located immediately adjacent to the Sale Land (the “Streets”) and all matters
requiring repair to the Streets shall be duly noted in writing and provided to the City at such time of inspection.
In the event that the Streets shall have been damaged during the course of the construction of the Development,
the City may, but without obligation, repair all such damage as caused to t?&treets and all cost expended by
the City may be deducted by the City from the Performance Fee.

3.3 The Buyer shall indemnify
and damages which may.arise from a

ve harmless e City from<and against any and all claims, liabilities
t or omission fthe Buyer, its employees, agents or contractors as a
result of the Buyer’s possession of the Sale Land prior to the Closing Date. If the Soils Condition is not
fulfilled on or before the Soils Conditi ate, then the City may restore the Sale Land back to the state which
it existed prior to the Buyer taking possession of the Sale Land with regard to, without limitation, the Buyer
conducting soil tests, excavating the Sale Land or in-any way commencing to construct the Development. Such
restoration-shall be completed to the City’s satisfaction, and, notwithstanding anything else contained in this
Agreement, the Buyer expressly agrees that the City may retain the costs of such restoration from the Deposit
and the Performance Fee, prior to the City returning the Deposit and the Performance Fee to the Buyer pursuant
to the provisions of section 6 of this Agreement.

4, Development
4.1 As additional consideration for the sale of the Sale Land by the City to the Buyer, the Buyer
shall:

@) prior to commencement of construction of the Development, obtain the written approval of the
Manager of the Corporate Properties Branch of the Sustainable Development Department of the
City or their designate (the “Manager”) of the plans and specifications for the Development (the
“Plans™);

(b) commence to construct the Development within thirty (30) days of the Possession Date;
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() substantially complete the construction of the Development within fifteen (15) months of the
Possession Date;

(d) construct the Development on the Sale Land in accordance with:

Q) this Agreement;

(i) the Design Guidelines as described herein;

(iii)  the Plans as approved by the Manager;

(iv)  the Sustainable Certification as described in section 7 here

(V) the existing RF4 or RSL (as the case may be) zoning for the Sale Land; and

(vi) all applicable federal, provincial and municipal laws, regulations and codes, including,
without limitation, the Alberta Building Code;

(e) upon completion of the Development, obtain a<final lot grading approval pursuant to the
Subsurface Drainage Bylaw Number 11501 for the Sale Land;

()] ensure that no writs of enforcement, Buyers’ liens or other charges (save for the Buyer’s
construction financing, if required) (the “Charges”) whatsoever are filed against the Sale Land
prior to the Closing Date, and promptly discharge any Charges so registered.

4.2 Notwithstanding anything to the contrary in.this Agreement, the Buyer shall not commence to construct the
Development until the fulfilment of the Soils Condition.

4.3  The Buyer and the City acknowledge and agree that the Manager’s appmﬁl of the Plans is strictly limited to
an approval of the Buyer’s adherence to the Design Guidelines, and such approval is not, and shall not be deemed or
construed as, an approval of, without limitation, compliance with municipal bylaws, building code or other
applicable laws, regulations, guidelin des or policies, nor suitability of the Development with soil or subsurface
conditions of the Sale Land. ‘

4.4 For the purposes of this Agree .-the term “commence to construct” shall mean the construction of all
footings and foundations, and the term “substantially complete” shall mean the construction of all required interior
and exterior finishing and yard landscaping, including the adjacent roadway boulevard, all in accordance with the
Plans and Design Gui es and all as certified by the City’s consultant. The Buyer shall commence to construct
on the Sale Land the Development in accordance with the Design Guidelines and the Plans within thirty (30) days
of the Possession Date and shall substantially complete the construction of the Development within fifteen (15)
months of the Possession Date. In the event that the date for the Buyer to substantially complete the Development
falls within the period from November 1st to June 30th, then the date for the Buyer to substantially complete the
Development shall be extended to the immediately following July 31st.

5. Performance Fee

51 For the better securing of the performance by the Buyer of the terms and conditions of this Agreement and
as additional consideration for the sale of the Sale Land by the City, the Buyer shall provide to the City,
concurrently with the delivery to the City of this Agreement executed by the Buyer a cheque, cash payment or such
other security as is acceptable to the City, for an amount of Ten Thousand ($10,000.00) Dollars (the “Performance
Fee”).

5.2 If the Buyer shall default in any of it’s obligations under the Design Guidelines or section 4.1 herein
then the Performance Fee shall be forfeited to the City and may be retained by the City in whole or in part not
as a penalty but as liquidated damages.
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5.3 If all or part of the Performance Fee is forfeited by the Buyer, the City shall be under no obligation to
expend any portion of the Performance Fee for the purposes of the carrying out of the obligations of the Buyer
relating to the Design Guidelines or pursuant to this Agreement, however, should the City do so, the Buyer shall
promptly top up the Performance Fee to the full amount required under this Agreement. Provided further,
notwithstanding a forfeiture of the Performance Fee by the Buyer, nothing herein shall preclude the City from
exercising any other right, pursuing any other remedy or maintaining any action to which the City may
otherwise be entitled either at law or in equity, with respect to the enforcement of tie terms and conditions of

this Agreement.

54  The Buyer acknowledges and agrees with the City that the Performance Fee is in addition to and not in
the place of any other performance fee, guarantee or security as may_.be required.to be paid or placed by the
Buyer pursuant to this Agreement, any development approval or building permit as may be required pursuant to
the Municipal Government Act, R.S.A. 2000, c. M-26, as amended, or any other law in force in the Province of
Alberta.

5.5  Provided the Buyer is not in default of its obligations contained herein and the Performance Fee has not
been forfeited to the City, upon the issuance of the final lot grading approval pursuant to the Subsurface
Drainage Bylaw Number 11501 for the Sale Land the Buyer may request in writing the return of the
Performance Fee. The Performance Fee, less any earned interest, shall be returned to the Buyer upon the City’s
consultant confirming that the Development has been constructed in accordance with the Design Guidelines and
section 4 and the final lot grading approval for the Sale Land has been obtained.

6. Conditions Precedent ’

6.1 Notwithstanding any term-or.condition in this Agreement, the sale by the City to the Buyer of the Sale

Land is expressly subject to‘and conditional upon the Buyer conducting such independent soil and geotechnical
tests as may be required to prove to th faction of the Buyer that the Sale Land is in a state satisfactory for the

Buyer’s proposed development of the Sale Land (the “Soils Condition’). The Soils Condition is to be fulfilled on
or before the day of \ ,or such other date as the City and the Buyer may agree in writing (the
“Soils Condition Date”). The Buyer shall provide copies of all soil and geotechnical tests conducted by the
Buyer to the City, upon fulfillment of the Soils Condition.

6.2 If the Soils Condition is not fulfilled by the Soils Condition Date, then:

(@) this Agreement shall be deemed to have been mutually terminated by the City and the Buyer;

(b) the Deposit and the Performance Fee shall be returned to the Buyer, less any and all earned interest
on the Deposit or the Performance Fee, which shall be to the benefit of the City and less any
amounts of the Deposit or the Performance Fee needed by the City to restore the Sale Land;

(© upon return of the Deposit and the Performance Fee (or any portion thereof) to the Buyer, all rights
and obligations of the City and the Buyer pursuant to this Agreement shall be at an end except as

otherwise stated in this Agreement;

d) the Buyer shall promptly discharge any caveat, encumbrance, lien, charge or other instrument which
the Buyer may have registered or caused to be registered against the title to the Sale Land; and
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(@) the Buyer shall not have any further obligation or liability to the City and the City shall have no
further rights as against the Buyer, including any claim to damages, save for the provisions of
sections 6.2(d) and 10.

6.3 If the Soils Condition is fulfilled by the Soils Condition Date but the Buyer fails to complete the purchase
of the Sale Land in the manner and on the date as provided for in this Agreement, otherwise than as a result of
the City’s default, then:

@ the Deposit and the Performance Fee and all earned interest on the DNand the Performance Fee
shall be immediately forfeited to the City as liquidated damages and not as a penalty;

(b) the interest of the Buyer in the Sale Land as created by this Agreement shall terminate without any
legal proceedings being taken or other act being performed by the City;

(© the Buyer shall promptly discharge any caveat, encumbrance, lien, charge or other instrument which
the Buyer may have registered or caused to be registered against the title to the Sale Land; and

(d) the Sale Land shall revert to and revert in the City and the City shall not have any further obligation
or liability to the Buyer with respect to the Sale Land.

6.4  All costs incurred by the Buyer with respect to the conduct and fulfilment of the Soils Condition shall be
solely at the Buyer’s expense. The Soils Condition is for the mutual benefit of the Buyer and the City and
therefore may not be waived by the Buyer or the City. The Buyer shall take all reasonably required steps to fulfil
the Soils Condition prior to the Soils Condition Date. If the Buyer does nowe all such reasonable steps, the
Buyer expressly agrees that the Buyer shall forfeit the Performance Fee to.the City as liquidated damages and not
as a penalty.

7. Sustainable Certification \

7.1  Notwithstanding any term or condition in this Agreement, as additional consideration for the sale of the Sale
Land by the City to the Buyer, the Buyer shall:

(@) ensumt the Development is constructed in accordance with the specifications described by
Natural Resources Canada for at least a Silver Level certification achieving a minimum EnerGuide
rating of 78;

(b) comply with all requirements of the BuiltGreen Canada program including all applications and
registrations as are required; and

(© obtain a certificate from BuiltGreen Canada confirming the Development has been constructed in
accordance with this section 7.

(collectively the requirements of this section 7.1 are referred to in this Agreement as the “Sustainable Certification)

7.2  The Buyer expressly acknowledges and agrees that the requirement that the Buyer participate in the
BuiltGreen Canada program as described herein is to the benefit of the Buyer, and that the City makes no warranty
or representation as to content of the BuiltGreen Canada program whatsoever; nor shall the City be deemed or
construed hereunder as approving or endorsing either program to the Buyer. The Buyer shall be solely responsible
for ensuring the suitability of such program to the Buyer’s development.



8. Warranties and Representations

8.1  Notwithstanding any term or condition in this Agreement, the Buyer shall purchase the Sale Land on the
understanding and agreement that:

@ there are no agreements, conditions, warranties or representations relating to the Sale Land, other
than as stated in this Agreement and in particular this section;

(b) except as provided in this section, the City makes no warranty or repNﬂion with respect to:

0] the quality, condition or sufficiency of the Sale Land for any use or purpose;

(i) the adequacy of any and all utility services either to‘or on the Sale Land,;

(iii)  the Engineered Fill (as defined herein);

(iv)  the absence or presence of hazardous substances in, on or under the Sale Land; or
(v) the compliance of the Sale Land with any municipal laws;

(c) the Sale Land is being sold to the Buyer on a strictly “asis, where is” basis and the Buyer shall
acquire the Sale Land at its own risk, with all faults and imperfections whatsoever, including without
limitation:

0] any encroaching improvements onto or from the Sale Land or onto or from adjacent
lands;

(i) the presence of any hazardous substances in, on or under the Sale Land; or

(iif)  the soil and subsurface conditions of the Sale Land,;

d) the Buyer shall have satisfied itself as tothe condition of the Sale Land and the fitness for its
intended use; \
@) the Buyer:
0] confirms to the City that the Buyer-is aware that the Sale Land contains native soils placed
. nder controlled compaction with engineering inspection and density testing (the

gineered Fill”) and that the Buyer has not relied on any representations of the City with
respect to the Engineered Fill or the soil and subsurface conditions of the Sale Land,

(i)  warrants to the City that, if the Soils Condition is fulfilled by the Buyer, then the Buyer shall
have satisfied itself through independent inspections and investigations of the Engineered
Fill and the soil and subsurface conditions of the Sale Land and the Buyer fully accepts the
Sale Land inthis regard.

8.2  The term “hazardous substances” includes but is not limited to, biological materials and agents (whether
hazardous, in fact, or not), petroleum products and by-products, any contaminants, pollutants, dangerous substances,
hauled liquid wastes, toxic substances, industrial wastes, hazardous wastes, hazardous materials, hazardous
chemicals, and hazardous substances as defined in any federal, provincial or municipal legislation.



9. Engineered Fill

9.1  As additional consideration for the City selling the Sale Land to the Buyer, the Buyer shall execute and
deliver concurrently with executed copies of this Agreement, the written acknowledgement in the form attached
hereto as Schedule “B” and forming part of this Agreement.

9.2  Upon the transfer of the Sale Land by the Buyer to a Ultimate Transferee, the Buyer shall deliver to the
City a written acknowledgement in the form attached hereto as Schedule nd forming part of this
Agreement.

9.3  The Buyer shall not and has not relied on the City’s subdivision, development or building approval,
regulatory or inspection processes as completed by any City employee, agent or contractor, including any
engineer or inspector, to relieve the Buyer of its knowledge, actual or deemed, of all faults and imperfections
whatsoever related to the Sale Land, including without limitation, the presence of the Engineered Fill and the
soil and subsurface conditions of the Sale Land.

9.4  The Buyer hereby releases the City, its employees, agents; invitegs, contractors and for those persons for
whom the City is responsible in law, and its successors and assigns, from any and all liabilities, costs, damages,
claims, suits, expenses or actions, including all legal costs and disbursements, whatsoever which against the City
the Buyer ever had, now has, or which its heirs, executors, administrators, or assigns, or any of them, hereafter
may have, whether in contract or in tort, arising out of or in consequence of:

(@  the Engineered Fill; )

(b) the soil and subsurface conditions of the Sale Land; or

(©) the City’s.subdivision,
completed by any City e
respect to the design, co
the Sale Land.

lopment or bmding approval, regulatory or inspection processes as
loyee, agent or contractor, including any engineer or inspector, with
ruction and installation of any Development constructed or placed on

10.  Rightof Entry

10.1 Upon the date of execution of this Agreement by the City and the Buyer, the Buyer shall be granted a
right of entry to the Sale Land (the “Right.of Entry”), for the purposes of erection of permitted signs, carrying
out insependent surveys, environmental tests and studies, soil tests, and geotechnical tests (which may include
excavation of the basement for the Development), which will enable the Buyer to appraise the Sale Land for its
proposed development.  The Buyer shall indemnify and save harmless the City from and against any and all
claims, liabilities and damages which may arise from any act or omission of the Buyer, its employees, agents or
contractors as a result of the granting of the Right of Entry. If the Soils Condition is not fulfilled on or before
the Soils Condition Date,/then the City may restore the Sale Land back to the state which it existed prior to the
Buyer exercising the Right of Entry, and, if applicable, taking possession of the Sale Land with regard to,
without limitation, the Buyer conducting soil tests, excavating the Sale Land or in any way commencing to
construct the Development. Such restoration shall be completed to the City’s satisfaction, and, notwithstanding
anything else contained in this Agreement, the Buyer expressly agrees that the City may retain the costs of such
restoration from the Deposit and the Performance Fee, prior to the City returning the Deposit and the
Performance Fee to the Buyer pursuant to the provisions of Clause 6 of this Agreement.



11. Taxes

11.1  All taxes or assessments in the nature of sales taxes, goods and services taxes or value-added taxes which
may be charged, levied, or assessed as a result of this Agreement and the sale of the Sale Land (the “G.S.T.”), shall
be the responsibility of the Buyer. In the event that the Buyer is a registrant, and has the obligation to pay the GST
directly to the relevant taxing authority, then the Buyer shall indemnify and save harmless the City from any
claims, liabilities or damages which the City may incur in regards to the payment by.the Buyer of the GST. If the
Buyer nominates another party as transferee or assigns this Agreement, the no or assignee’s registration
number shall be provided by the Buyer to the City; failing which G.S.T. shall be due and payable on the Closing
Date. If the Buyer, the nominee or assignee is not a registrant pursuant to the applicable tax legislation, the G.S.T.
shall be due and payable on the Closing Date.

12. Soils and Geotechnical Reports

12.1  The Buyer shall promptly provide copies to the City of all soils and geotechnical tests and reports that
the Buyer commissions or obtains with respect to the Sale Land while this Agreement is in force (except for
those obtained from the City), and shall give the City prompt notice of any subsurface irregularities or defects
with regard to the Sale Land that the Buyer becomes aware of.

13. Buy Back Option

13.1  As further consideration for the sale of the Sale Land.to the Buyer, the Buyer shall grant to the City the
Buy Back Option in the form attached hereto as Schedule “D” (the “Buy Back Option”). The Buyer shall
deliver three (3) duly executed copies of the Buy Back Option to the City-concurrently with executed copies of
this Agreement.

13.2  The City shall be permitted to

ter the Buy I%k Option on title to the Sale Land prior to the Closing
Date and the Buy Back Option shall be

e a Permitted Encumbrance.

14. No Model.or-Show Home

14.1 Notwithstan;i“r@ny term or condition contained in this Agreement, and as further consideration for the
sale of the Sale Land from the City to the Buyeras contemplated herein, the Buyer shall not construct upon, nor
operate a model or show home on the Sale Land. In particular and without restricting the foregoing, the Buyer
shall not:

@ at any time prior to the transfer of the Sale Land to a prospective purchaser furnish the
Development contemplated to be constructed on the Sale Land;

(b) post any signage on the Sale Land other than a “For Sale” sign normally posted to assist in the
selling of a home (any “For Sale” sign posted on or in front of the Development constructed on the
Sale Land shall not exceed fifteen (15) inches by twenty (20) inches in size); and

(© allow or operate more than one open house per week.

14.2 In the event that the Buyer shall breach any of the provisions of this section 15, then, without restricting
any other rights which the City may have as against the Buyer with respect to such breach, the sum of One
Thousand ($1,000.00) Dollars being part of the Performance Fee, shall be immediately forfeited to the City as
liquidated damages, and not as a penalty.
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15. Flagpoles

15.1 In further consideration of the sale of the Sale Land to the Buyer, the Buyer hereby agrees that the City
may place decorative flagpoles and flags on the Sale Land prior or subsequent to the Closing Date, and that the
flagpoles, the flags, and all related equipment and fittings (the “Flagpoles”) placed on the Sale Land or replaced
or reconstructed during the period this provision is in force, shall remain in their%ﬂ location for so long as
the City, in its sole and unfettered discretion, shall require, without any compensation.or damages whatsoever
payable to the Buyer. The Buyer expressly agrees that the Flagpoles shall-not be deemed to be fixtures of the
Sale Land and shall always remain a chattel owned by the City. The Buyer further agrees that the Buyer shall
reimburse the City for all costs incurred by the City in repairing or replacing the Flagpoles in the event that the
Flagpoles are damaged during any construction, landscaping or.other activity undertaken by the Buyer, its
contractors, subcontractors, servants, agents or employees on the Sale Land. Any amounts owing by the Buyer
to the City hereunder shall be due and payable thirty (30) days after the date the City invoices the Buyer for
such amounts and any outstanding amount shall bear interest at the rate.of eighteen (18%) per cent per annum
after the said thirty (30) days date until the date of payment.  Upon the determination by the City that the
Flagpoles are no longer required and should be removed from the Sale Land, the City, its servants, agents, and
employees may enter onto the Sale Land and remove the Flagpoles and the Buyer hereby grants the City a right
of entry to the Sale Land therefor. The City shall thereafter restore any damage to the Sale Land caused by the
removal of the Flagpoles.

15.2 The Buyer agrees to obtain, and to forthwith provide to the City, a written undertaking from any
subsequent purchaser of the Sale Land from the Buyer, to comply with all of the provisions of and maintain the
obligations in this section 15, including, for greater clarity, the obligation to obtain a written undertaking from
subsequent purchasers.

16. General \

16.1 Any notices that may be necessary to be sent to the Buyer shall be mailed, telecopied or delivered to the
following address:
4\
Phone:
Fax:

Attention:
and in the case of the City, by mailing, telecopying or delivering any notices to the following address:

Sustainable Development Phone: (780) 496-6227
Corporate Properties Fax  (780) 496-6577
20th Floor, Century Place

9803 — 102A Avenue N.W.

Edmonton, Alberta T5J 3A3 Attention: Sharon Swischook

16.2 The City in entering into this Agreement is doing so pursuant to its powers under the Municipal Government
Act, R.S.A. 2000 Ch. M-26, and any amendments thereto, and nothing in this Agreement shall constitute the
granting by the City of any approval or permit as may be required pursuant to the said Municipal Government Act
and any other legislation in force in the Province of Alberta. The City, as far as it can legally do so, shall only be
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bound to comply with and carry out the terms and conditions stated in this Agreement, and nothing in this
Agreement restricts the City, its municipal council, its officers, servants or agents in the full exercise of any and all
powers and duties vested in them in their respective capacities as a municipal government, as a municipal council
and as the officers, servants and agents of a municipal government.

16.3  This Agreement will not be modified, varied or amended except by an instrument in writing signed by the
parties hereto. Further, the waiver of any term or condition of this Agreement shall be in writing.

16.4  The terms and conditions of this Agreement shall continue beyond the closinNe sale of the Sale Land to
the Buyer and they shall not merge with the transfer of the Sale Land.

16.5 The terms and conditions of this Agreement shall be binding upon the respective heirs, executors,
administrators, successors and assigns of the City and the Buyer. Prior to the Closing Date, the Buyer shall not assign
its interest in the Sale Land, without the written approval of the City.

16.6  This Agreement (including the attached schedules) is'the entire agreement between the parties with
regard to the matters dealt with in it, and there are no understandings or agreements, representations, warranties,
conditions or collateral terms, verbal or otherwise, existing between the parties except as expressly set out in
this Agreement. The consideration stated herein is the sole consideration and inducement for the execution of
this Agreement.

16.7 The insertion of headings is for convenience of reference only and shall not be construed so as to affect
the interpretation or construction of the Agreement.

16.8 TIME IS TO BE CONSIDERED OF THE ESSENCE OF TI-{AGREEMENT and therefore,
whenever in this Agreement either the City or the Buyer is required to do something by a particular date, the time
for the doing of the particularthing s ly be amende(‘y written agreement of the City and the Buyer.

16.9 Inreading and‘interpreting this Agreement:

@ the word “Buyer” shall be read and interpreted as in the plural instead of the singular number, if
there is more than one buyer named, the terms and conditions of this Agreement shall bind the
buyers individually as well as jointly;

(b) the masculine gender shall include the feminine or a body corporate where in this Agreement, the
context or the parties require;

(c) the word ““shall” is to be read and interpreted as mandatory and the word “may” is to be read and
interpreted as permissive; and

d) any bolding or capitalization of portions of this Agreement have been inserted for emphasis only
and are not:to be construed as affecting the interpretation or construction of this Agreement.

16.10 All of the Schedules to this Agreement are hereby expressly incorporated into and form part of this
Agreement. The Schedules to this Agreement are as follows:

Schedule “A” — Design Guidelines;

Schedule “B” — Buyer’s Acknowledgement

Schedule “C” — Subsequent Buyer’s Acknowledgment
Schedule “D” — Buy Back Option
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16.11 The City is a licensed Real Estate Brokerage in the Province of Alberta.

IN WITNESS WHEREOF the parties hereto have executed this Agreement at the City of Edmonton, in the
Province of Alberta, on the day and year first above written.

APPROVED: THE CITY OF EDMONTON, as
Represented by the Director
Sales, Corporate Properti
AS TO FORM: Sustainable Developm

AS TO CONTENT: Per:
Bill Covey

BUYER \
Nﬁr: (Seal)




AFFIDAVIT OF EXECUTION

CANADA
PROVINCE OF ALBERTA
TOWIT

l,

of the City of Edmonton,
in the Province of Alberta
MAKE OATH AND SAY:

N N e e’

1. THAT | was personally present and did see named in the within
instrument who personally known to me to be the persons named therein, duly sign
and execute the same for the purposes named therein;

2. THAT the same was executed at the City of Edmonton, in th ince of

Alberta, and that | am the subscribing witness thereto;

“

3. THAT | know the said and
eighteen (18) years.

y belief of the full"age of

SWORN BEFORE ME
at the City of Edmonton
in the Province of Al
this day of

20

SIGNATURE OF WITNESS

N N e e N N N N N

A Commissioner for Oaths
in-and for the Province of
Alberta _

M-583me (Feb 3/05)
RES:



TO:

SCHEDULE “B”

BUYER’'S ACKNOWLEDGEMENT

THE CITY OF EDMONTON

FROM: (the “Buyer™)

RE: SALE OF PLAN , BLOCK , LOT (the “Sale Land”).

THE BUYER HEREBY ACKNOWLEDGES THAT:

1.

The City has disclosed to the Buyer and the Buyer is aware that thex.le Land may contain
native soils placed under controlled compaction with engineering inspection and density
testing (“Engineered Fill”), and which may or may not affect the suitability of the Sale
Land for development.

The Buyer is aware that the Sale Land is.to be acquired bwi Buyer on a strictly “as is,
where is” basis and the Buyer shall acquire and take title to the Sale Land at its own risk,
with full knowledge, actual or deemed, of all faults and imperfections whatsoever, including
without limitation, the Engineered Fill.

The City gives no warranty, either ms or implied, nor makes any representation that the
Sale Land is suitable for purposes of the Buyer’s.proposed development.

The Buyer is solely obligated to satisfy itself as to the quality, condition or sufficiency of the
Sale Land for_any purpose and withoutlimitation, the suitability of the Sale Land for
purposes of the Buyer’s proposed development. No development of the Sale Land shall take
place by the Buyer unless the design of all footings and foundations of any development
shall include specific requirements for suitability with the presence of Engineered Fill,
approved by a professio ineer.

The Buyer confirms he City advises that the Buyer must, and the Buyer will, seek
independent professional advice with respect to the acquisition and development of the Sale
Land, including engineering and.legal advice.

e Buyer hereby acknowledges having received and read copies of:
\a) the Geotechnical Investigation Report No. 2692-115 prepared by J.R. Paine
and Associates Ltd. dated April 2005; and

(b) the Engineered Fill Report prepared by J.R. Paine and Associates Ltd. dated
January 16, 2012.

(collectively the “Reports”)

The Reports have been provided to the Buyer for their review on an informational basis
only, and the City makes no representation or warranty with respect to:

€)) the content of the Reports including, without limitation the accuracy of the
information or recommendations provided therein;



(b) the scope, nature or methodology of the investigations on which the Reports are
based,;

(©) the qualifications of the person or entity conducting the assessment or preparing
the Reports;

(d)  the fitness of the Reports for any purpose.

8. The Buyer shall not rely on the Reports in any fashion and any reliance by the Buyer on
the Reports is entirely at the Buyer’s own risk, and the Buyer releases the City
from any claim that the undersigned has, or may have, with ect to the undersigned’s
reliance on the Reports in any way whatsoever.

IN WITNESS WHEREOF the Buyer has signed this ,Kknowledgeme this day

of , 20

: %

(Witness)




SCHEDULE “C”

SUBSEQUENT BUYER ACKNOWLEDGEMENT

TO: THE CITY OF EDMONTON (the “City”)

FROM: (the “Buyer™)

(please print)
RE: Sale of PLAN , BLOCK , LOT (the “Sale Land”) and
Residential Home built by (the “Buyer™)

THE BUYER HEREBY ACKNOWLEDGES THAT the Buyer is purchasing the Sale Land
and a new home constructed on the Sale Land from the Buyer. The Buyer confirms to the City
that the Buyer has disclosed to the Buyer and the Buyeris aware that:

1. The condition of the subsurface of the Sale Land, whichwdes, for greater clarity and
without limitation, the soil conditions, are potentially restrictive of the type and manner of
development on the Sale Land (the “Soil Condition™).

2. The Sale Land contains native soils placed under controlled compaction with engineering
inspection and density testing (“Engineere ””), and which may or may not affect the suitability
of the Sale Land for development.

3. The City gives no warranty, either express or implied, nor-makes any representation, as to
the suitability of the Sale LLand for any development thereon.

4. The Buyer confirms that the City advises that the Buyer must, and the Buyer will, seek
independent professional advice with respect to the acquisition of the Sale Land, including
engineering and legal advice.

5. The Buyer hereby a edges having received and read copies of:

(@) the Geotechnical Investigation Report No. 2692-115 prepared by J.R. Paine
and Associates Ltd. dated April 2005; and

(b) the Engineered Fill Report prepared by J.R. Paine and Associates Ltd. dated
January 16, 2012.

(collectively the “Reports”)

6. The Reports have been provided to the Buyer for their review on an informational basis
only, and the City makes no representation or warranty with respect to:

@) the content of the Reports including, without limitation the accuracy of the
information or recommendations provided therein;

(b) the scope, nature or methodology of the investigations on which the Reports are
based,;



8.

acknowledgment in the same form and content as this acknowled
purchaser of the Sale Land from the Buyer.

(©) the qualifications of the person or entity conducting the assessment or preparing
the Reports;

(d) the fitness of the Reports for any purpose.

The Buyer shall not rely on the Reports in any fashion and any reliance by the Buyer on
the Reports is entirely at the Buyer’s own risk, and the Buyer hereby releases the City
from any claim that the undersigned has, or may have, with respect to the undersigned’s
reliance on the Reports in any way whatsoever.

The Buyer expressly agrees with the City to obtain and forth provide to the City, an

from any subsequent

IN WITNESS WHEREOF the Buyer has signed this A&nowledgeme onthis___ day
of , 20
<
(Witness) BUYER
(Witness) - BUYER

N~




SCHEDULE “D”

THIS OPTION AGREEMENT made this day of , 20
BETWEEN:
THE CITY OF EDMONTON
(the “City™)
-and -

N

(the “Buyer”)

WHEREAS the City and the Buyer have entered into an Agreement dated the day of
, 20 (the “Sale Agreement™), for the sale by the City to the Buyer of the following land,
namely:
PLAN
BLOCK

LOT
EXCEPTING THER&AALL MINES AND MINERALS
(the “Sale Land”).

AND WHEREAS pursuant to the Sale Agreement, the Buyer agreed with the City to
construct the Development on the Sale Land; all in the manner stated in the Sale Agreement.

AND WHEREAS the Buyer is prepared to grant to the City an option irrevocable within
the time limited herein for exercise to purchase the Sale Land, in accordance with the terms and
conditions as hereinafter stated.

NO EREFORE WITNESSES THAT for and in consideration of the sum of ONE
($1.00) DOLL w_paid by the City to the Buyer, the receipt of which is hereby acknowledged
by the Buyer, and in consideration of the sale of the Sale Land by the City to the Buyer, the Buyer
hereby grants to the City an irrevocable option to purchase the Sale Land, in accordance with the
following terms and conditions:

1. The purchase price for the Sale Land shall be the sum of $ , less the following sums:

(@) Any and all sums owed on a mortgage or mortgages registered against the title to
the Sale Land;



(b)  Any and all sums necessary to discharge all liens, charges, instruments and
encumbrances registered against the title to the Sale Land; and

(© The costs, if any, of removing a partially completed Development from the Sale
Land and levelling the Sale Land to its original condition at the time of the Buyer’s
commencing construction of the Development in accordance with the provisions of
the Sale Agreement (the “Purchase Price”).

2. The option herein granted may be exercised by the City on the happening of any of the
following events:

@ The Buyer has failed to commence to construct the Development on the Sale Land in
accordance with section 4.4 of the Sale Agreement. For greater clarity, the term
“commence to construct” shall have the same meaning as in th le Agreement;
or

(b) The Buyer has failed to substantially complete the ruction of the Development
on the Sale Land in accordance with section 4.4 of the Sale Agreement. For greater
clarity, the term “substantially complete” shall have the same meaning as in the
Sale Agreement.

3. The option herein granted is exerc e City in the event of the happening of any of
the events as set forth in Clause 2 hereof, reby, the City may serve on the Buyer, a thirty (30)
days notice in the manner provided for in this Agreement, and upon the expiration of the time
limited in such notice and.the Buyer, failing to commence to construct or substantially complete the
Development on the Sale L&he manner provided for in section 2 hereof, as the case may be,
then the City may.at any time thereafter, in its sole and unfettered discretion, on serving a further

written notice to'the Buyer exercise the option as provided for in this Agreement.

4. The Buyer shall not be entitled to-.compensation or damages in respect of improvements
which the Buyer may have made upon the Sale Land.

5 Upon the option herein granted being exercised, the following shall be the terms of the
Agreement of Purchase and Sale of the Sale Land:

(@) The Closing Date shall be sixty (60) days after the exercise of the option as herein
granted, in accordance with section 3.

(b)

Purchase Price and any adjustments for taxes, rent or any outgoings shall be paid
and adjusted on or before 12:00 noon on the Closing Date.

(© On or before the Closing Date, the Buyer shall discharge any liens, charges,
instruments, mortgages or other encumbrances that the Buyer has caused to be
registered against the title to the Sale Land. Provided however, that the Buyer shall
not be obligated to discharge any such liens, charges, instruments, mortgages or other
encumbrances if the City shall have deducted, in the manner provided for in Clause 1
hereof, from the Purchase Price as payable by the Buyer pursuant to this Agreement



the appropriate total sums necessary to discharge any such liens, charges,
instruments, mortgages or other encumbrances.

d) Possession of the Sale Land shall be given on the Closing Date.

6. In the event that the Buyer is delayed so as to prevent it from fulfilling its covenants as set
forth in section 2 hereof, and such delay is the result of labour disputes, strikes, lock-outs, fire or
any cause which in the opinion of the City is beyond the Buyer’s control; the Buyer shall not be
deemed to be in default and the City shall grant such extension or extensions of the relevant date as
shall be reasonable in the circumstances.

7. The City agrees with the Buyer that the City shall“postpone 'its interests under this
Agreement in favour of the Buyer’s mortgage financing for the construction of the Development on
the Sale Land as required pursuant to the Sale Agreement, provided that the Bu hall deliver to
the City a postponement of Caveat in a form acceptable to the City’s solicitor. ?‘

8. The City shall be at liberty to register a Caveat against the tiNe Sale Land to protect the
rights granted to it pursuant to this Agreement. At such time as the'Buyer shall substantially
complete the Development in the manner required under the Sale Agreement, the City shall
discharge any Caveat it has registered against the title to the Sale Land for the purpose of protecting
the rights granted to it pursuant to the provi f this Agreement.

9. Any notices that may be necessary to be

delivered to the following address:

|\

and in the case of the City, by mailing, telecopying or delivering any notices to the following
address:

nt to the Buyer shall be mailed, telecopied or

Phone:
Fax:
Attention:

Sustainable Development Phone: (780) 496-6227
Corporate Properties Fax  (780) 496-6577
20th Floor, Century Place

9803 — 102A Avenue N.W.

Edmonton, Alberta T5J 3A3 Attention: Sharon Swischook

10.  The te nd_conditions of this Agreement shall be binding upon the respective heirs,
executors, administrators, successors and assigns of the City and the Buyer.

11. TIME 1S TO BE CONSIDERED OF THE ESSENCE OF THIS AGREEMENT and
therefore, whenever in this Agreement either the City or the Buyer is required to do something by a
particular date, the time for the doing of the particular thing shall only be amended by written
agreement of the City and the Buyer.



12. In reading and interpreting this Agreement:

(@) the word “Buyer” shall be read and interpreted as in the plural instead of the
singular number, if there is more than one party named, and in such case, the
terms and conditions of this Agreement shall bind those parties individually as
well as jointly;

(b)  the masculine gender shall include the feminine or a body corporate where in
this Agreement, the context or the parties require; and

(© the word “shall” is to be read and interpreted as mandato d the word
“may” is to be read and interpreted as permissive.

IN WITNESS WHEREOF the parties hereto have execut
Edmonton, in the Province of Alberta, on the day and year first e

is Agreement at the City of

APPROVED: THECITY C MONTON, as
epresented by the Director of Property
ales; Corporate Properties,

AS TO FORM: _Sustainable Development

AS TO CONTENT: Per:

Bill Covey (Seal)

Per:

“ (Seal)
M-340ma-0 (June 14/12)
RES:




CAVEAT

TO: THE REGISTRAR OF THE NORTH ALBERTA
LAND REGISTRATION DISTRICT

TAKE NOTICE that The City of Edmonton, a Municipal Corporation, claims an estate or
interest in the following land namely:

PLAN \
BLOCK
LOT

EXCEPTING THEREOUT ALL MINES AND MINERALS

f Edmonton under a covenant in writing dated the
he City of Edmonton as Seller and as
Buyer, wherein the Seller agreed to sell and the Buyer agreed to purchase the above described
lands at the price and on the terms and conditions set forth in.such. Agreement, the Seller being
entitled to a Vendor's Iiewme said lands as unpaid Vendor thereof in the sum of

standing in the Register in the name of TF k
day of , 20 , and made

(% ) DOLLARS plus r monies due to the Seller under such Agreement.

AND The City of Edmonton forbids the registration of any person as Transferee or owner
of, or of any instrument affecting the said estate or interest, unless the instrument or Certificate of
Title, as the case may be, is expressed to be subjectto its claim. It appoints The City of Edmonton
Law Branch, 9th Floor, Chancery Hall, 3 Sir Winston Churchill Square, Edmonton, Alberta, T5J
2C3; as the place at which notices and proceedings relating thereto may be served.

DATED at Edmonton, Alb%is day of , 20

CARL ARGO

Solicitor for The City of Edmonton
Agent for the above named Caveator
Power of Attorney No. 122007611

M-370ma-CA (Sept 21/05)



CANADA ) I, Carl Argo, of the City of Edmonton, in the
PROVINCE OF ALBERTA ) Province of Alberta, Barrister and Solicitor for The
TOWIT ) City of Edmonton, MAKE OATH AND SAY
) THAT:
VN
1. I am agent in this behalf for the above named Caveator.
2. I believe that The City of Edmonton has a good and valid claim upon the said land,

and | say that this caveat is not being filed for the purpose of delaying or em
interested in or proposing to deal therewith.

ing any person

SWORN BEFORE ME
at the City of Edmonton
in the Province of Alberta
this day of

20

L ARGO

N N N N N N N N N N

A Commissioner for Oaths

in and for the Province of
Alberta
Commission expires




CAVEAT

TO: THE REGISTRAR OF THE NORTH ALBERTA
LAND REGISTRATION DISTRICT

TAKE NOTICE that The City of Edmonton, a Municipal Corporation, claims an estate or
interest in the following land namely:

PLAN

BLOCK '
LOT
EXCEPTING THEREOUT ALL MINES AND MINERA

standing in the Register in the name of The City of Edmonton under an Agreement in writing dated
the day of , 20 , and_made between The of Edmonton and as
Purchaser, wherein granted unto of Edmonton an option to purchase the above
described land as Purchaser, which option cifically stated in the said Agreement, a copy
of which is attached hereto as Schedule “A”.

of, or of any instrument a the said estate or interest, unless the instrument or Certificate of
Title, as the case may be, is e ed to be subject to its claim. It appoints The City of Edmonton
Law Branch, 9th Floor, Chancery Hall, 3 Sir Winston Churchill Square, Edmonton, Alberta, T5J
2C3, as the place at which notices and proceedings relating thereto may be served.

AND The City of wn forbids the registration of any person as Transferee or owner

DATED at Edmonton, Alberta this day of , 20

D¢

CARL ARGO

Solicitor for The City of Edmonton
Agent for the above named Caveator
Power of Attorney No. 122007611

M-371ma-CA (Sept 21/05)



CANADA ) I, Carl Argo, of the City of Edmonton, in

the
PROVINCE OF ALBERTA ) Province of Alberta, Barrister and Solicitor
for The

TOWIT ) City of Edmonton, MAKE OATH AND
SAY

) THAT:
&

1. I am agent in this behalf for the above named Caveator.
2. I believe that The City of Edmonton has a good and valid clai n the

said land, and | say that this caveat is not being filed for

e purpose of de
embarrassing any person interested in or propgsing to deal ther

SWORN BEFORE ME
at the City of Edmonton
in the Province of Alberta
this day of
20

CARL ARGO

N S N N N N N N N

e

A Commissioner for Oaths
in and for the Province of
Al
Com

ion expires



STATUTORY DECLARATION

Re: Agreement for Sale between the City of Edmonton and dated the day of
: for the sale of Plan , Block , Lot

I, , of the City of Edmon in the Province of
Alberta, DO SOLEMNLY DECLARE:

1. THAT I am an officer of and have a personal knowledge of the facts
in question herein.

2. THAT as of the date hereof, for the purposes of any and all taxes or
assessments in the nature of sales taxes, goods and services taxes or value-added taxes,
which may be charged, levied or assessed as.a result of that in Agreement as stated
above and the sale of the lands as contemplated. therein, registered in good

standing, pursuant to any such tax legislation as registration numbe

DECLARED before me
at the City of Edma
in the Province of A
this of

SIGNATURE OF OFFICER

)
)
)
)
)
)

A Commissioner for Qaths
in and for the Province of
Alberta

Commission expires

M-376ma (Feb 3/05)
RES:



UNDERTAKING

WHEREAS (the “Buyer”) entered into a Sale Agreement with the City of Edmonton
(the “City”) dated , 20 (the “Sale Agreement”) wherein the Buyer agreed with the City
to purchase from the City the land legally described as:

PLAN

BLOCK

LOT

(the “Land™).

AND WHEREAS pursuant to Section 15 of the Sale*Agreement (Ned hereto as
Attachment “A”), the Buyer agreed with the City to ebtain from subsequent buyers of the Land, an
undertaking in writing, whereby such buyers, as successors in title.to the Buyer (the “Subsequent
Buyer), will agree with the City to comply with the provisions of and maintain the obligations
contained in Section 15 of the Sale Agreement, including the requirement to obtain a written
undertaking from buyers from the Subsequent Buyer.

NOW THEREFORE, THIS UNDERTAKING WITNES
sum of One ($1.00) Dollar paid by the City to the Subsequent B e receipt of which is
hereby acknowledged by the Subsequent er, and in further consideration of other good and
valuable consideration, the Subsequent Buyer hereby undertakes.to the City as follows:

at in consideration of the

1. The Subsequent Bu
contained in Section 15 of th
signatory to the'Sale Agreemen

all comply and be bound by all the terms and conditions
e Agreement as if the Subsequent Buyer were the original
ith respect to Section. 15.

2. The Subsequent Buyer.shall obtain from successors in title to the Subsequent Buyer a written
ame form as this written undertaking, for so long as the provisions of Section 15

underta%
of the Sale Agreement are in force.

IN WITNESS WHEREOF the Subsequent Buyer has executed this Undertaking effective

the day of , 20

SUBSEQUENT BUYER
(Witness) (print name in full and sign)
(Witness) (print name in full and sign)
M-345ma

RES:



ATTACHMENT “A”

15. In further consideration of the sale of the Sale Land to the Buyer, the Buyer hereby
agrees that the City may place decorative flagpoles and flags on the Sale Land prior or
subsequent to the Closing Date, and that the flagpoles, the flags, and all related equipment and
fittings (the “Flagpoles’) placed on the Sale Land or replaced or reconstructed during the period
this provision is in force, shall remain in their present location for so long.as the City, in its sole
and unfettered discretion, shall require, without any compensation or ages whatsoever
payable to the Buyer. The Buyer expressly agrees that the Flagpoles shall not be deemed to be
fixtures of the Sale Land and shall always remain a chattel owned by the City. The Buyer further
agrees that the Buyer shall reimburse the City for all costs incurred by City in repairing or
replacing the Flagpoles in the event that the Flagpoles are damaged during any construction,
landscaping or other activity undertaken by the Buyer, its contractors, subcontractors, servants,
agents or employees on the Sale Land. Any amounts.owing by the Buyer to the City hereunder
shall be due and payable thirty (30) days after the date the City invoices the Buyer for such
amounts and any outstanding amount shall bear interest at the rate of eighteen (18%) per cent per
annum after the said thirty (30) days date until the date of payment. ‘Upon the determination by
the City that the Flagpoles are no longer required and should be removed from the Sale Land, the
City, its servants, agents, and employees may enter onto the Sale Land and remove the Flagpoles
and the Buyer hereby grants the City a right of entry to the Sale Land therefor. The City shall
thereafter restore any damage to the Sale Land caused by the removal of the Flagpoles.

The Buyer agrees to obtain, and to forthwith provide to the City, mitten undertaking from
any subsequent purchaser of the Sale Land from the Buyer, to comply with all of the
provisions of and maintain the obligations inthis section 15, including, for greater clarity, the
obligation to obtaina written undertaking fror\Jbsequent purchasers.

Y



	EXCEPTING THEREOUT ALL MINES AND MINERALS 
	TO:  THE CITY OF EDMONTON
	TO:  THE CITY OF EDMONTON (the “City”)
	THE CITY OF EDMONTON
	(Witness)      (print name in full and sign)
	M-345ma
	RES:       
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